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ITEM 8 DECISION
 

TOPIC Anthony Herman dba Mighty Good Used Cars  
Appeal of Proposed Decision 

 

On February 5, 2008, the Department of Natural Resources (Department) issued 
Administrative Order No. 2008-WW-03 (Order) to Anthony Herman dba Mighty Good 
Used Cars for violations of Department rules regarding storm water control and 
discharge.  The Order required Mr. Herman to revise his pollution prevention plan to 
prevent further discharge of contaminants by March 1, 2008, to implement the revised 
pollution plan by April 1, 2008, and to pay an administrative penalty of $7,500.  That 
action was appealed. A hearing regarding the appeal of the order was held on September 
23, 2008 and the administrative law judge issued a Proposed Decision on October 6, 
2008. At the time of the hearing, Mr. Herman had revised his pollution prevention plan 
and the plan had been implemented. Therefore, the only issue left to be resolved was the 
penalty amount. In the Proposed Decision, the administrative law judge reduced the 
penalty to $3,000.  Mr. Hermann has appealed the proposed decision.   
 
Attached to this item is the Department’s Appeal Brief, the ALJ’s Proposed Decision, 
and Mr. Herman’s Notice of Appeal and Amended Notice of Appeal.  The Exhibits 
offered at hearing and the transcript of the contested case hearing are available to the 
Commission upon request and will be made available at the Commission meeting.  The 
Commission will consider the attached information, the exhibits admitted at the hearing 
of this matter, and possible oral arguments from the Department and Mr. Herman’s 
counsel in making a final determination.  The Commission’s decision will become the 
final agency action.   
 
 
 
Edmund J. Tormey, Chief 
Legal Services Bureau 
 
December 18, 2008 
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